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Dear Ms. Duncan:

I am the Executive Director of Cornerstone Action. I am writing on behalf of Cornerstone
Action in vesporese t3 your correspondence of August 12, 2010, which I received on August 14,
2010, and which enclosed the complaint filed by the Bill Binnie for U.S. Senate Campaign. 1
W&Whmﬂh&ehﬂmd&uﬁmsnhwmﬂuﬂnﬁdww
why it axils for no fissbar aation by the Connssission,

In its camplaint, the Binnie Campaign allzges thnt Carnarstane Action has violated the
Federal Election Campaign Act by coordinating a public communication with Friends of Kelly
Ayotte, the principal campaign committee of Kelly Ayotte, a candidate for the Republican
nomination for United States Senate in New Hampshire. In particular, the Binnie Campaign
claims that there is “resson to believe™ that the Ayotte Campaigs was “mterially involved” in
maldng docisicon srepmnding Cdeaerstone’s telovisina advedisoment ésttitied “The Feeling is
Mutssd.”

The Rinaiz Camwpaiga’s clsim of “matecial inmvolvement” rests wholly an the silegstion
that the viden foatage in ane of the clips appearing in the advertisement was fiimad by an
employee of the Ayotte Campaign. On the sole basis of this aliegation, and with the added (and
fabncud)wmnﬁthcﬂyAyonemdlmedmgethcrmtthovermﬂomeemmyyws
ago (a “report” as untrue as it is irrelevant’), the Binnie Campaign bas assested that “it is
reasonsble to conclude” that e Ayotte Campaign provided Comerstone with the footage which
it subsequently used in its adventisement” and that, by doihg se, the Ayotte Campaign engaged in
“iliogal voordination” wnder the Aat.

'WﬂauamhmxﬂyMMMIMwoﬁmhaﬁudWCmqhmmm
worked there togethér. Ms. Ayatte left in June of 2003, and 1 jeined Governor Benson’s staff in late July

of 2093. Strong Fanilies for a Strong New Hampshire

PO. Box 4683, Manchester, NH 03108
Ph (603) 228-4794 | www.CornerstoneAction.org



116044303820~

Federal Election Commission
August 27,2010
Page 2 of 3

This argument requires huge leaps of logic at every step, but more fundamentally, it lacks
even the slightess fastesl fhmsiderivee Bieos viich te leap. Wlether the fiootiage to which the
coaplaint refers was arigintly ficed Gy an agent of the Ayeatte campsign, ns the Binnie
Campaign nleges, I da not know. What I do Imow is thet, camirery to the speculative assartions
in the complaint, Comnerstane did nat receive the footage from: anyone cannected with the Ayatte
Campaign. Rather, we obtained it from an Internet wehbsite available to the general public.

Indoml, our attention wus initially directed to the footsme in questisn by & news wrticks
which appeared in the Nashua Telegraph on May 23, 2010.2 This article referred specifically to
the video, which bad beon postod en “YeuTube” tiree days essller, and cvea contaired a link to
the video.’ Amd it is from this kink that we obtairred the footage. It is surptising, t3 say the lex,
that mo ena fram fi Bimiy Campeégn wns awans thab this vieo, whish it accusss Conacestene
of ciitaiming from e Ayotte Caonpaign, hms! bean spenifiarlly anncsnoad by the news media and
masia publicly availzhle on YouTuhe thar two maonths hefoxe Camnerstase’s agvertisement
was gired.

In light of these fagte, there are two re=sons why the “material involvement™ comiuct
prong lms not been satisfied in this instance. First, this prong is subject to an important exception
(which the Binnie Campaign has conveniently neglected to mention in its complaint), providing
that, “if the infwmation manterial to the creation, production, or distdbution of the
conmnmhication wos sntzined from a publicly eesiiable soume,” the material insoivesm:nt prong
is not shtisfiod.* Sinue the fontuge wirs aktined Smom Yoo Tube, Sis pumg oxanal be satiafind,
And gince the compinint contains no otier claims ovker thau this ane, the amanpiaint shonld ke
reecsnmendad for disminsal.

Furthermore, it is far from evident how the factual allegations asserted in the complaint,
even if they were completely true in every respect and even if the footage had not been obtained
from a publicly avaflable source, would even begin to suggest that the Ayotte Campaign was
“materially involved in decisions™ regarding the advertisement, as required by the applicable
regulation. In this respect, lhe Binnie Canspaigm has failed to allege the necessar farts sufficient
to sinie a valitl ciaim for a vicintion of the cuinmoct pemeg, for the complaiit nontwing ae
allegatior, that the Ayottl Cantirien svas mturiniiy inwoiwxi in Conrerstons:’s iecisiou-nmniing
prconsa nomurning the minsrtisement at isone.

To be elanr, neither with nespoct to this nor sny ather commumniaation, has Carnerstene or
any of its agents received anything from the Ayotte Campaign. Moreover, the Ayotte Campaign
(or any other campaign) has not had any involvement whatsoever in Cornerstone’s
communications, much less any material involvement in the decisions regarding such

? See www.nashuatelepraph.
checked August 26, 2010).
3 See www.youtube,com/watch?v=Yterozchsyo (last checked August 26, 2019).

4 See 11 CFR. § 109.21(dX2). _
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communications. The Binnie Campaign’s assertions to the contrary are wholly without legal or
factual basis.

I trust that this response has demonstrated that the complaint warrants no further action
by the Commissinn and should be recommended for dismissal.

Si ly,
in S
Executive Director

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true
and correct.

Executed thise{ 7 day of August, 2010.



